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Box No. I Basis of the report 



S3 ffiSSSiHHBJKXa^ ° n ,hB in,ema " onal ««**» h <ha language in which ^ 

□ international search (under Rules 1 2.3 and 23. 1 (b)) 

□ Plication of the international application (under Rule 12 4) 

□ international preliminary examination (under Rules 55.2 anibr 55 3) 

2 - W£SJ^^ is based on ^p/acemen, s„ eete 

report as »o/fc/ha//y Weo" and are no \Smx2dt P msf^ WderAmc,e 14 ^ referred to in Zs 



Description, Pages 
1-31 

Claims, Numbers 
1-45 

Drawings, Sheets 
1/1 



as originally filed 



as originally filed 



as originally filed 



□ a sequence listing andfcr any related tab,e(s) - see Submental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 
O the description, pages 

□ the claims, Nos. _ 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 " Pad nXe P n°ma h d a |, "SSXS^SS^ SSSSdSX — xed to this report and listed below 
Supplemental Box (Rule 702(c)) considered to go beyond the disclosure as filed, as indicated the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

If item 4 applies, some or all of these «h«,*-» 

ox cnese sheets may be marked "superseded. " 
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1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: 


Claims 


1-45 


No: 


Claims 




Yes: 


Claims 


1-45 


No: 


Claims 




Yes: 


Claims 


1-45 


No: 


Claims 





2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Re item V: 

Reasoned statement under Rule fi 6.2(aWii) with regard to novelty, inventive step or 

industrial applicability, Article 33 (2) to (4) PCT; citations and explanations supporting 
such statement 

D1: US20021 56224 

1 . The present invention relates to a process for the preparation of polysilylesters 
comprising structural units of formula (I) as defined in present claim 1 by reacting 
a polyacid of formula (II) with a polyacyloxysiliyl derivative of formula (III), see 
claims 1-36. [Present claim 36 refers to the examples and figures which is formally 
not allowable under Rule 6.2 (a) PCT and therefore it is regarded as if it had not 
been filed]. 

Present claims 37 and 44 relate to a film or coating comprising a polymer 
obtainable by such a process and 

present claim 39 and 41 -44 to a film or coating composition comprising a 
polysilylester obtainable by such a process. 

Present claims 38 and 40 relate to a polysilylester comprising the structural unit 
of formula (I) as defined in present claim 1 . 

Present claim 45 relates to an implantable medical und /or veterinary device 

having a coating or comprising a coating composition according to claims 39, 41 
and 43. 

2. The present application meets the requirements of Article 33 (2) PCT because the 
subject-matter of claims 1 -43 is novel. 

None of the documents of the prior art discloses a process for the preparation of 
polysilylesters comprising a structural unit of formula (I) as defined in present 
claim 1 or a film or coating comprising a polymer(polysilylester) obtainable by 
such a process or a film or coating composition comprising it or the 
polysilylester as such as defined in present claims 37,44 / 39,41 -44 / 38 and 40 
or an implantable medical und /or veterinary device having a coating or 
comprising a coating composition comprising it as defined in claim 45. 



Internatibnal application No. 



PCT/EP2004/003258 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-January 2004) 



INTERNATIONAL PRELIMINARY 
REPORT ON PATENTABILITY 



International application No. 




3. 



4. 



PCJ/EP2004/003258 



The subject-matter of claims 1 -45 is therefore novel. 



The present application meets also the requirements of Article 33 (3) PCT 
because the subject-matter of claims 1 -45 is inventive. 

D1 is considered to represent the closest prior art since it discloses silylester 
copolymers. The silylester copolymers of D1 do not exhibit structural units of 
formula (I) as defined in present claim 1 and they are not produced by reacting a 
polyacid of formula (II) with a polyacyloxysiliyl derivative of formula (III) see 
present claims 1 -36. 

The problem underlying the present application may be regarded as to provide a 
further silylester copolymer for metal free antifouling coatings and a process or the 
preparation thereof. 

No indication is given in the prior art that the specific polysilylesters comprising 
structural units of formula (I) as defined in present claim 1 or coatings or coating 
compositions thereof, the specific polysilylesters being obtainable by reacting a 
polyacid of formula (II) with a polyacyloxysiliyl derivative of formula (III), as 
defined in claims 1 -45 can be used to solve this problem. 

Therefore the presence of an inventive step can be acknowledged for the subject- 
matter of claims 1 -45 vis- a- vis the documents of the search report. 



The present application meets the requirements of Article 33 (4) 
subject-matter of claims 1 -45 is also industrially applicable. 
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